
































































































































































































































Tax Map & Parcel

Property Owner/s

ROW/Easement Area

Appraised Value

#0460; K; 014.00

#0460, K; 015.00

#0460, K; 018.00

#061B; C; 001.00

#061B; C; 002.00

#061B; C; 003.00

#061B; C; 004.00

#061B; C,; 005.00

#061B; C; 006.00

#061B; C,; 007.00

#061B; C; 008.00

Mamie Chaffin

c/o Mamie Moffitt
1014 Myrtle Street
Kingsport, TN 37660

George Massey
405 Amber Street
Kingsport, TN 37660

David & Gay Russo
1212 SE 2™ Ct,, Apt. 404
Ft. Lauderdale, FL 33301

Janie Horn
1100 Myrtle Street
Kingsport, TN 37660

Sammy Fugate
P. O. Box 9025
Gray, TN 37615

Jeff Ward
1404 Van Oaks
Kingsport, TN 37665

Kenneth Glass
1280 Cooks Valley Road
Kingsport, TN 37664

Barry & Anissa Lyttle
340 Cain Drive
Blountville, TN 37617

Michael Cody, etal, L/E
Jeffrey Hicks, R/M
1120 Myrtle Street
Kingsport, TN 37660

Regina Lawson
110 E. Sevier Avenue
Kingsport, TN 37660

Walter & Ashley Cooper
2112 Heatherly Road
Kingsport, TN 37660

Perm.

Perm.

Perm.

Perm.

Perm.

Perm.

Perm.

Perm.

Perm.

Perm.

Perm.

42 sq. ft.

422 sq. ft.

1,050 sq. ft.

956 sq. ft.

887 sq. ft.

887 sq. ft.

887 sq. ft.

887 sq. ft.

887 sq. ft.

887 sq. ft.

354 sq. ft.

$24.00

$240.00

$760.00

$540.00

$500.00

$500.00

$500.00

$500.00

$530.00

$561.00

$230.00
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AGENDA ACTION FORM

Approve 2019 Soccer Agreement with Tri-Cities United

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager /8

Action Form No.: AF-221-2019 Final Adoption:  October 15, 2019

Work Session:  October 14, 2019 Staff Work By:  Matthew Elkins, Kitty Frazier
First Reading: N/A Presentation By: Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summary:

For the past several years, the City has worked with Tri-Cities United to organize and operate both
competitive and recreational soccer programs at Eastman Park at Horse Creek. City Parks and
Recreation staff will continue to work with Tri-Cities United Soccer Club to manage facility use, monitor
compliance with Tennessee State Law regarding Youth Sports Concussion regulations and overall
league operations. Tri-Cities United Soccer Club has been assigned benchmarks to meet during the term
of the agreement to ensure the organization is operating the soccer programs at the high standard that
the City expects.

The Agreements allow Tri-Cities United Soccer Club to utilize the Eastman Park at Horse Creek soccer
complex during their spring and fall seasons and to operate concessions during their events. By
approving these agreements, Tri-Cities United Soccer Club will continue to provide a quality soccer
program to the citizens of Kingsport.

Attachments:
1. Resolution

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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RESOLUTION NO.

A RESOLUTION APPROVING AGREEMENTS WITH TRI-CITIES
UNITED SOCCER CLUB, AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENTS AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, the city, for the parks and recreation department, would like to enter into an
agreement with Tri-Cities United Soccer Club, a soccer organization, to manage facility use,
monitor compliance with the Tennessee State Law regarding Youth Sport Concussion, and
league operations at the Eastman Park at Horse Creek soccer complex during their spring and
fall seasons; and

WHEREAS, Tri-Cities United Soccer Club has been assigned benchmarks to meet during
the term of the agreement to ensure the organization is operating the soccer programs at the
standard the city requires; and

WHEREAS, the city would also like to enter into a Concession Lease Agreement with Tri-
Cities United Soccer Club for concession sales at the Eastman Park at Horse Creek soccer
complex during the spring and fall seasons;

Now therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTIONI. That an agreement with Tri-Cities United Soccer Club soccer organization
is approved.

SECTION Il. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement with
Tri-Cities United Soccer Club soccer organization and all other documents necessary and proper,
and to take such acts as necessary, to effectuate the purpose of the agreement or this resolution,
said agreement being as follows:

AGREEMENT BETWEEN
CITY OF KINGSPORT, TENNESSEE
AND
TRI-CITIES UNITED

THIS AGREEMENT made by and entered into as of this 1st day of July, 2019, by and between the
CITY OF KINGSPORT, hereinafter called "CITY", and the Tri-Cities United, hereinafter called "TRIC".
WITNESSETH
WHEREAS, CITY has a major emphasis on the provision of a recreational youth soccer program for

the citizens of CITY; and

WHEREAS, the Eastman Park at Horse Creek is a soccer facility in Northeast Tennessee; and
WHEREAS, TRIC, is a non-profit organization that is organized to promote youth sports activities
through the operation of its youth soccer program; and

WHEREAS, a special Oversight Committee has been created by this Agreement to work with TRIC;
and

WHEREAS, CITY is the owner of that certain public park known as Eastman Park at Horse Creek
located at 2969 Sullivan Gardens Parkway, Kingsport, Tennessee, and hereafter referred to as the
"Facilities"; and



WHEREAS, TRIC and CITY desire to enter this Agreement for the purpose of evidencing the
Agreement of the parties with regard to the use of the Facilities by FCDT and the respective
obligations contained herein;

NOW, THEREFORE, the premises considered, in consideration of the mutual promises contained
herein, the parties agree as follows:

I.Term

This Agreement shail be for a term of one (1) year beginning on the date of the execution hereof.
However, this Agreement may be terminated with or without cause by either party by giving one
hundred twenty (120) days written notice to the other party. If requirements of the Agreement are not
met during the term, a special meeting of the Oversight Committee will be held to discuss any
corrective action necessary.

. Oversight Committee

Under the direction of the Kingsport Parks and Recreation Advisory Committee, an Oversight
Committee will be appointed for the purpose of providing general guidance and overall direction for
the soccer program that is conducted at the Facilities. The committee will be composed of the
following members.

a. Parks and Recreation Advisory Committee member

b. Athletic Advisory Committee member

c. Recreation Coordinator for TRIC

d. TRIC President or representative appointed by TRIC Board of Directors

e. Program Coordinator for Parks and Recreation Department

It is preferred that the individuals appointed to fill the positions of (c) and (d) be City of Kingsport
residents. These 5 positions must be 5 different persons.

The Oversight Committee will continuously review the operations of the soccer program and ensure
that the Agreement between CITY and TRIC is followed. Responsibilities of the Oversight Committee
will include, and not be limited to the following;

. Review of residency issues;
. Benchmarks set by CITY;
e Review of scheduling and of facility and program operations; and

0 ltems in Section I11.2 pertaining to items that TRIC provides to CITY.

ltems that CITY receives from TRIC are to be submitted to the Program Coordinator for Parks and
Recreation, who will prepare for review by the Oversight Committee. The Oversight Committee will
meet on a quarterly basis throughout the year, and on more occasions if necessary.

IR Option to Renew

This Agreement may be renewed for one additional term at the option but not the obligation of the
parties, for an additional term of one year, conditioned upon the following:

1. If not in violation of any obligation hereunder, TRIC, shall be given the option to renew the
Agreement for a like term upon conditions set forth by CITY. If TRIC, should desire to renew this
Agreement, it shall do so by giving written notice to CITY prior to May 1 of the year for which the
extension is requested. In the event unforeseen circumstances cause a delay in renewal, the
Agreement will remain in place until it is renegotiated. .

2. That TRIC shall provide the information as outlined on the checklist (See Attachment A of
this Agreement):

In the event the checklist items are not timely furnished, this Agreement and/or any extension thereof
shall be automatically cancelled without further notice.

3. An evaluation shall be performed jointly by the Oversight Committee and members of the
Board of Directors of TRIC in order to measure the success of the Agreement. This is to ensure that
the service to the citizens of Kingsport and the emphasis of the Recreation Soccer program has
remained the primary focus.

V. Use of Facilities

1. TRIC will be the primary youth soccer provider for CITY. Thus, during the period of July 1,
2019 to June 30, 2020 TRIC, shall have the primary right to use the Facilities, as assigned by CITY,
during TRIC regular Fall and Spring recreational seasons, and two tournaments, without assignment
of any associated facility rental fees. Participation in the Recreational Soccer Program must maintain
51% or more CITY residents each season. The first priority for field use is for the Recreational Soccer
Program. At any time the soccer facilities are not being used by TRIC, CITY may assign such facilities
to other associations or parties.

To qualify as a CITY resident, a participant must meet one of the following criteria:

» Lives inside the city limits of Kingsport;

« Parent/Legal Guardian pays city of Kingsport property tax; or

- Participant attends a school operated by the City of Kingsport School System. The percentage
requirement is to be followed on a per season basis.



CITY encourages the formation of a Recreational Soccer program that takes place during the
summer. TRIC should work together with the Oversight Committee to work on the timing of such
program, so as to not hinder other youth sports in the area.

2. The second priority for use of the Facilities is by the TRIC Academy programs that have
51% or more CITY residents. These age divisions of play may be scheduled after the Recreational
Soccer program has been given the appropriate amount of play.

3. The third priority for use of the Facilities is the TRIC Academy programs that have less
than 51% CITY residents.
4 “Friendlies”: The scheduling of matches commonly referred to as Friendlies may be

scheduled at the Facilities as long as at least one of the teams participating is a TRIC team
based at the Facilities. Other games not involving TRIC teams may not be held at Facility without
prior approval of CITY.
Normal usages outlined include the following for the recreation program and academies:

2 practices per week

5-7 league days during season

1 local festival per season

2-3 friendlies per season
. 1-2 level appropriate tournaments per season
Additional uses must have the approval of the Oversight Committee and the recommendation for
fees shall come from the committee.
5. TRIC may use the conference room located at Facilities for official TRIC use and
temporary office space during the term of this Agreement. Itis the responsibility of TRIC to keep the
room clean and organized during the term of this agreement. CITY is not responsible for the security
of any items belonging to TRIC that are in this room. CITY reserves the right to assign the space to
other associations or parties when not in use by TRIC.

6. CITY will provide TRIC an alternate space to for their board meetings November-March.
7. The City will allow minimal storage, for equipment and supplies, inside the designated
maintenance area of the Facilities main building.

8. TRIC understands and agrees that CITY is not responsible for the security or maintenance
of any TRIC equipment or supplies that are stored at the Facilities.

9. TRIC regular Fall and Spring recreational seasons will be within the months of August

through October and March through May respectively. During either or both the Fall and Spring TRIC
recreational soccer seasons, CITY may resume the primary right to designate use of the Facilities
for up to three consecutive days. This interruption may not occur more than once during each
recreational season. CITY will provide notice of these scheduled interruptions no later than February
1 for the Fall season and August 1 for the Spring season. CITY will make reasonable efforts during
these scheduled interruptions to minimize disruption to TRIC recreational programs. The conditions
described in the concession lease with TRIC will continue to apply during these designated periods.
10. CITY reserves the right to utilize the Facilities when TRIC league activities are not
scheduled. If Facilities are abandoned, the Agreement is terminated. "Abandonment" shall be defined
as no play taking place on allocated field(s) during the entire term of the Agreement.

11. TRIC may not make any additions and/or alterations to the Facilities including the soccer
facility buildings, equipment, grounds, and/or furnishing without written consent from CITY.

12. TRIC understands and agrees that at times weather, scheduled maintenance, and/or field
conditions may result in CITY denying the use of certain fields on dates for which approval has been
granted.

13. CITY shall at ali times has the right to inspect the Facilities being used by TRIC and all
TRIC sponsored activities related to the use of Facilities.

14. If TRIC should desire to use Facilities for additional tournaments or special events or

programs, TRIC shail make a request to CITY in accordance with the guidelines established for
assigning and scheduling of activities at CITY sports facilities. Any and all additions, tournaments or
special programs shall not be included in this Agreement, but shall require a separate written
Agreement between the parties.

V. Obligations of CITY

CITY agrees to provide the following maintenance and repairs in a manner generally equal to
normal CITY maintenance and repair of similar CITY recreational facilities:

. Maintain all turf areas on the fields to include mowing, weed control, fertilizing and herbicide
spraying.
. Provide sand, soil, etc. to be used in leveling or backfilling low areas when deemed
necessary by CITY staff.

. Maintain all bleachers in a safe and secure condition.



C Provide trash receptacles and dumpster and provide for the removal of trash that has been
deposited in dumpsters as warranted.

. Maintain structural integrity of concession stands, restrooms, and storage areas including
repair or replacement of damaged roofs, doors, and windows.

. Maintain all building and field lighting systems, including repair or replace lights, poles,
wiring, and other equipment related to the lighting of each field and buildings.

. Maintain all scoreboards and control systems.

0 Maintain field irrigation system and watering schedules of turf areas.

. Communicate with TRIC field mowing, fertilization and irrigation schedules. Inform TRIC of

any other required maintenance on the fields that would alter playing schedules.
Provide TRIC with contact information for after-hour and everyday needs.

. Maintain and repair all parking areas to include gates.

B Maintain all trails within the Facilities.

. Establish key control and Musco control link access.

. Provide custodial supplies to be stocked in appropriate areas by TRIC. CITY will provide

toilet paper and cleaning supplies to be used. TRIC will put supplies in place and continuously reload
holders. CITY will clean restrooms twice per week with TRIC responsible for cleaning as needed all
other times.

: Determine all rental fees and rules for usage of facility.

. Allow nonvoting ex-officio representation by TRIC on the Parks and Recreation Athletics
Advisory Board.

. Establish all rules to include facility safety, signage as appropriate, emergency notification
process, traffic control, and environmental regulations.

. Establish policy for field lighting usage and access to computer codes.

B Provide a plan for and approve all capital improvements with input from TRIC.

. Provide for insurance on buildings.

B Provide white field paint (in an amount not to exceed 100 cases per year) to be used by
TRIC at the Facilities.; and

B Line fields as needed for events and activities assigned to user groups other than TRIC.

B Ensure the facility is locked when not in use.

. Assist TRIC with distribution of information and refer interested parties to TRIC, when

necessary. It is understood and agreed CITY'S obligations under this Agreement will be performed
when and to the extent that budgeted funds are available for of its obligations. If CITY is unable to
fulfilt its obligations due to budget restraints, it will not be obligated to TRIC for any monetary
damages.

VL Obligations of TRIC

TRIC agrees to:

1. Provide to the citizens of Kingsport a quality recreational soccer program that operates with
reasonable participant fees and associated services. Recreational soccer is the primary focus and
emphasis of service. Any proposed change to the fee for the Recreation Soccer program must have
the advanced approval of CITY. TRIC must also have the recommendation of the Oversight
Committee.

2. Provide a scholarship program for the underprivileged.

3. Meet the following benchmarks for the Recreation Program:

a. Increase overall participation in the Recreation Program annually. The benchmark
goal is to increase by a percentage established by the Oversight Committee annually. Participation
increases will be assessed by comparing the previous year's recreation program participant numbers
to the annual recreation program participation numbers after the completion of the Spring season.
b. Perform a Customer Satisfaction survey annually of both Recreation and Academy
participants, and analyze and implement changes based on the results of each survey. Questions
for the survey will be developed jointly with the Program Coordinator for Parks and Recreation.

c. Provide educational and training sessions for coaches throughout each season
through multiple training outlets (in person trainings, web based trainings, printed materials, etc.).

. Plan to host two tournaments each year to that include TRIC teams and may also

include non-TRIC teams in order to create a positive economic impact on the Kingsport community.
e. Submit a marketing and promotion plan to the Program Coordinator prior to the
beginning of the fall season and monitor and evaluate the effectiveness of each plan.
4. Perform a Criminal Background Check through Tennessee State Soccer on each volunteer
who coaches or has one on one contact with youth. The purpose is to make the program as safe as
possible for the youth participants. Volunteer applicants who have a past history of child abuse or
molestation, violent behavior, drug or substance abuse, or other inappropriate behavior should be
denied the opportunity to volunteer.




5. At no expense to CITY, provide the following maintenance and repair:

. Maintain soccer goals, nets, cables and net clips.

0 TRIC shall be responsible for daily game day policing of all litter at Facilities to
include playing areas, bleachers, concession stands, offices, maintenance buildings, and
adjacent grounds.

. Line all fields for TRIC recreation league, academy, and tournament play.

. Monitor restroom facility and stock supplies to be provided by CITY.

. Adhere to CITY rules that pertain to field usage and provide input on overuse.

6. Furnish to the CITY Parks and Recreation Department a calendar of events Fall, Spring and
Summer seasons respectively. The schedule may be updated and adjusted as the season
progresses and will serve as a guide for maintenance of the Facilities. Any adjustments must be
relayed to the CITY Parks and Recreation Department.

7. Refer all groups requesting use of the Facilities to the Program Coordinator of Kingsport Parks
and Recreation. TRIC is not authorized to schedule the fields for anyone other than TRIC practices
and/or games. This includes all school systems in the area.

8. Schedule and meet with the CITY Parks and Recreation Department prior to the season to
discuss schedules, field playability and department guidelines and maintain regular communication
with CITY staff.

9. Provide CITY with completed accident and incident reports pertaining to TRIC's use of
Facilities.

10. Report any facility maintenance problems to CITY designated personnei.

11.  CITY will provide toilet paper and cleaning supplies to be used. TRIC will put supplies in place
and continuously reload holders. CITY will clean restrooms twice per week with TRIC responsible for
cleaning as needed all other times.

12.  Sign a lease agreement for concession rights and request approval by CITY for any and all
additional concession trailers and follow City, County, and State Health Codes. CITY will retain all
pouring rights for beverages and TRIC agrees to honor this arrangement and will not do anything in
the way of concessions or advertising that would violate such Agreement.

13.  Post no advertising or signage at the Facilities. Special request for signage or promotional
items must be made to the CITY Parks and Recreation office and may not conflict with existing facility
sponsors and/or naming.

A minimum payment of $4,000 fee is required per season. This fee offsets the field usage by TRIC
for non-recreation based programs.

As an incentive to increase participation in the recreational soccer program, TRIC will be given a
credit of $10.00 for every City of Kingsport resident that is registered in the recreation soccer league
(per season) and/or as enrolled in each fee based instructional clinic. TRIC will be given a credit of
$5.00 for every non City of Kingsport resident that is enrolled in the recreation soccer league (per
season). The $4,000 fee will be reduced based on the cumulative amount of those credits.

Fee payment shall be made by cash/check and reconciled per season.

14.  Provide a responsible adult to be on-site at each and every activity scheduled at Facilities.

15.  Ensure the facility is locked each day at the conclusion of TRIC's use each day.

16. Not make any permanent changes to Facilities or fields without the expressed prior written
permission of CITY.

17.  Adhere to facility rules and regulations which includes proper use and care of lights, grounds,
keys, facilities, and amenities.

18. Follow all Park rules that have been established by the CITY Parks and Recreation
Department.

19. Pay CITY for the use of sports field lighting directly related to TRIC usage. Payments shall be
made by cash/check or in equivalent value of in-kind volunteer labor as mutually agreed upon by
CITY and TRIC. These fees must be calculated and reconciled per season.

20. Assist CITY in moving and relocating soccer goals in the Facilities. TRIC is responsible to
ensure goals are properly anchored. As per the City of Kingsport Risk Management
recommendations, the goals should be anchored in one of the following ways to avoid the injury that
may occur when goals overturn:

. Auger-style anchors that are screwed into the ground;

: Semi-permanent anchors, which reguire a permanently secured base that is buried
underground combined with the use of tethers or bolts to secure the goal.

21. Allow ex-officio representation by CITY Parks and Recreation on TRIC Board.

22. Conduct only TRIC sanctioned and organized events and activities under the terms of this
Agreement. Personal use of the Facilities by TRIC members is outside the scope of this Agreement.
23. Hold CITY harmiess from all damage or loss to TRIC equipment located at the Facilities unless
specificaily caused by the sole negligence of CITY.




24. Provide CITY Parks and Recreation statistical data pertaining to participation and attendance
at Facilities on a monthly basis.

25. Include Photo & Video Palicy on all advertisement and registration forms: Please be aware that
photos and videos may be taken to promote the services and facilities that our City offers and become
the City's sole property. The City of Kingsport and the media may publish these photographs or air
these videos in printed publications, cable TV, and online on the CITY's website and social media.
26. Abide by and comply with the requirements of Tenn. Code Ann § 68-55-503 "Sports
Concussion Law" and Tenn. Code Ann.§ 68-54-100 "Sudden Cardiac Arrest Prevention Act"

ViI. Assignment and Exclusivity

This Agreement is a privilege for the benefit of TRIC only and may not be assigned in whole or part
by TRIC to any other person or entity. Both parties understand that TRIC use of the Facilities is
nonexclusive.

Vil Insurance and Indemnification

TRIC will provide Commercial General Liability Coverage. At all times during the Term of this
Agreement, TRIC will maintain in full force and effect policies of contractual and commercial general
liability insurance, including public liability and broad form property damage, for not less than a
Combined Single Limit for Bodily Injury (including death), Property Damage, and Personal Injury
Liability of $1,000,000 per occurrence and $2,000,000 aggregate. Such policy or policies shall name
CITY as an additional insured thereunder. All of such insurance shall insure the performance by TRIC
of its indemnity agreement as to liability for injury to or death of persons and injury or damage to
property. All of such insurance shall be primary and noncontributing with any insurance which may
be carried by CITY and shall contain a provision that CITY, named or not named as an insured, shall
nevertheless be entitled to recover under said policy for any loss, injury or damage to CITY, its agents
and employees or the property of such persons, by reason of the negligence of TRIC. Such policy
shall expressly provide that such policy shall not be canceled or altered without thirty (30) days prior
written notice to CITY. CITY shall be named as an additional insured on all such policies. TRIC shall,
before using transportation services, provide CITY with a certified copy of the policies of insurance,
declaration page and all endorsements thereto, required by this Agreement, and which
endorsements must provide CITY the coverage set out herein and be acceptable to CITY. TRIC also
shall provide CITY with a certificate of insurance for each policy required under this Agreement
showing that the coverages required hereunder are in force with premiums paid and that such policies
are non-cancellable and may not be materially modified except upon thirty (30) days prior notice to
CITY (or, if such thirty (30) day period of notice is not obtainable on a commercially reasonable basis,
upon such notice as is commercially reasonable). Additionally, TRIC shall provide certified copies of
the policies of insurance required by this Agreement and all endorsements thereto when requested
by CITY, but no less than annually during the term of this Agreement. All insurance provided for in
this Section, and all renewals thereof, shall be issued by responsible insurance companies
authorized to do business in the State of Tennessee. If any insurer which has issued a policy of
insurance required pursuant to this Agreement becomes insolvent or the subject of any bankruptcy,
receivership or similar proceeding, TRIC shall, in each instance, obtain a like policy issued by another
insurer, which insurer and policy meet the requirements of this Agreement.

TRIC shall indemnify, defend and hold harmless CITY, its officers, employees and agents from any
and against any and all suits, actions, or claims of every kind or nature whatsoever, foreseen or
unforeseen, known or unknown that arises out of, or is any way related to the acts or the failure to
act in whole or in part, by TRIC or its agents, volunteers, or employees in the use of the Facilities or
arising out of obligations of TRIC as set forth in this Agreement.

IX. Miscellaneous Provisions:

1. No modification of this Agreement shall be effective unless it is made in writing and is signed
by the authorized representatives of the parties hereto.

2. This Agreement shall be construed under and in accordance with the laws of the State of

Tennessee, and ail obligations of the TRIC and CITY created hereunder are performable in Sullivan
County, Tennessee.

3. Nothing in this Agreement shall be construed to make CITY or its respective agents or
representatives liable in situations it is otherwise immune from liability.
4. In case any one or more of the provisions contained in this Agreement shall for any reason

be held invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision thereof and this Agreement shall be construed as if such invalid,
illegal, or unenforceable provision had never been contained herein.
5. Each party represents to the other that the individual signing this Agreement below has
been duly authorized to do so by its respective governing body, and that this Agreement is binding
and enforceable as to each party.

IN WITNESS WHEREQF, the parties have executed this Agreement in duplicate originals.



[Acknowledgements deleted for inclusion in this Resolution]

SECTION [Il. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION IV. That a Concession Lease Agreement with Tri-Cities United Soccer Club is
approved.

SECTION V. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized to execute, in a form approved by the city attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement with
Concession Lease Agreement with Tri-Cities United Soccer Club and all other documents
necessary and proper, and to take such acts as necessary, to effectuate the purpose of the
agreement or this resolution, said agreement being as follows:

CONCESSION LEASE AGREEMENT

This Agreement made and entered into this 1%t day of July 2019, by and between the City
of Kingsport, a municipal corporation of the State of Tennessee, hereinafter called LESSOR, AND
Tri-cities United, hereinafter called CONCESSIONAIRE.

W-I-T-N-E-S-S-E-T-H

That for and in consideration of $50.00 per season, to be paid seasonally, LESSOR does
hereby lease unto CONCESSIONAIRE for the period of July 1, 2019, through June 30, 2020, the
concession rights for the sale of food, refreshments, confectionery and beverages at the soccer fields
at 2969 Sullivan Gardens Parkway.

CONCESSIONAIRE agrees to and shall abide by the following conditions:
CONCESSIONAIRE will be responsible for furnishing all the equipment, food supplies or other items
offered for sale, and any other incidentals necessary for the operation of the concession.
CONCESSIONAIRE shall be responsible for the maintenance of its equipment to insure that it is in
a safe and usable condition at all times, and shall provide at its own cost a sufficient number of
employees to serve the public promptly and in a manner satisfactory to the Parks and Recreation
Manager. CONCESSIONAIRE agrees not to sublet or sublease in any form the concession rights
or assign this agreement.

LESSOR'’S Parks and Recreation Manager (hereinafter “Parks and Recreation Manager”)
shall approve all items offered under this Agreement and shall approve all prices charged to the
public.

LESSOR retains all pouring rights for beverages and CONCESSIONAIRE agrees to honor
such, and will not do anything that would violate such pouring rights, including concessions or
advertising.

CONCESSIONAIRE shall agree to comply with and abide by all rules regulating the
operation of the park and the hours of operation of the concession shall coincide with the hours of
the park in agreement with the Parks and Recreation Manager.

CONCESSIONAIRE shall furnish all labor and other materials necessary to maintain the concession
in a clean, orderly and inviting condition that shail be satisfactory to the Parks and Recreation
Manager; and this shall include the area immediately surrounding the concession area. In addition
at the end of each day, CONCESSIONAIRE shall be responsible for keeping the designated eating
and shelter area free of all trash and litter by placing it in a dumpster.

LESSOR will furnish lights, power, and water in such locations where these utilities now exist. All
additional installations which require the use of these utilities shall be made and maintained at the
expense of CONCESSIONAIRE and upon the approval of the Parks and Recreation Manager.

Any alterations, repairs, or additions to the building area occupied by CONCESSIONAIRE must be
approved in advance by the Parks and Recreation Manager. LESSOR shall make all ordinary and
reasonable repairs to preserve the building occupied by CONCESSIONAIRE.

It shall be the obligation of CONCESSIONAIRE to secure or obtain all permits and licenses required
by law for the operation of the concession and the sale of approved merchandise.
CONCESSIONAIRE shall comply with alt ordinances of the City of Kingsport, Sullivan County, and
the State of Tennessee, and shall comply with all applicable State and Federal rules and regulations




concerning the serving of food, hours of work, pay and equal employment of personnel without
discrimination as to race, color, age or sex.

LESSOR shall have the right of inspection and audit at all times during regular business hours. A
violation of any provisions of this agreement shall work a forfeiture of this agreement, and the City
may take possession on a twenty-four (24) hour notice.

CONCESSIONAIRE may voluntarily terminate the agreement upon five (5) days written notice to the
City.

CONCESSIONAIRE will provide Commercial General Liability Coverage. At all times during the Term
of this Agreement, CONCESSIONAIRE will maintain in full force and effect policies of contractual
and commercial general liability insurance, including public liability and broad form property damage,
for not less than a Combined Single Limit for Bodily Injury (including death), Property Damage, and
Personal Injury Liability of $1,000,000 per occurrence and $2,000,000 aggregate. Such policy or
policies shall name LESSOR as an additional insured thereunder. All of such insurance shall insure
the performance by CONCESSIONAIRE of its indemnity agreement as to liability for injury to or death
of persons and injury or damage to property. All of such insurance shall be primary and
noncontributing with any insurance which may be carried by LESSOR and shall contain a provision
that LESSOR, named or not named as an insured, shall nevertheless be entitled to recover under
said policy for any loss, injury or damage to LESSOR, its agents and employees or the property of
such persons, by reason of the negligence of CONCESSIONAIRE. Such policy shall expressly
provide that such policy shall not be canceled or altered without thirty (30) days prior written notice
to LESSOR. LESSOR shall be named as an additional insured on all such policies.
CONCESSIONAIRE shall, before using transportation services, provide LESSOR with a certified
copy of the policies of insurance, declaration page and all endorsements thereto, required by this
Agreement, and which endorsements must provide LESSOR the coverage set out herein and be
acceptable to LESSOR.

CONCESSIONAIRE also shall provide LESSOR with a certificate of insurance for each policy
required under this Agreement showing that the coverages required hereunder are in force with
premiums paid and that such policies are non-cancellable and may not be materially modified except
upon thirty (30) days prior notice to LESSOR (or, if such thirty (30) day period of notice is not
obtainable on a commercially reasonable basis, upon such notice as is commercially reasonable).
Additionally, CONCESSIONAIRE shall provide certified copies of the policies of insurance required
by this Agreement and all endorsements thereto when requested by LESSOR, but no less than
annually during the term of this Agreement. All insurance provided for in this Section, and all renewals
thereof, shall be issued by responsible insurance companies authorized to do business in the State
of Tennessee. If any insurer which has issued a policy of insurance required pursuant to this
Agreement becomes insolvent or the subject of any bankruptcy, receivership or similar proceeding,
CONCESSIONAIRE shall, in each instance, obtain a like policy issued by another insurer, which
insurer and policy meet the requirements of this Agreement.

CONCESSIONAIRE shall indemnify, defend and hold harmless LESSOR, its officers,
employees and agents from any and against any and all suits, actions, or claims of every kind or
nature whatsoever, foreseen or unforeseen, known or unknown that arises out of, or is any way
related to the acts or the failure to act in whole or in part, by CONCESSIONAIRE or its agents,
volunteers, or employees in the use of the Facilities or arising out of obligations of
CONCESSIONAIRE as set forth in this Agreement.

[Acknowledgements deleted for inclusion in this Resolution]

SECTION VI. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION VII. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION VIiIl. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 15th day of October, 2019.



PATRICK W. SHULL, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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